IOpuandeckre npoo6JieMsbl KBaJIUPUKAIAA
eCTBUM MEANIUHCKAX Pa0OTHUKOB,
CBAA3aHHBIX C HHTPAHATA/IbLHOU
rumoeJsiblo IJIoaa

leHepasbHbi¥ gupekTop 000 «PakynbreT MeaunuHckoro IlpaBa», M'a6au IllosinHa leoprueBHa



HUHTpaHaTaJibHasA ruéesib nJioja -
CMepPThb IJ10/1a, KOTOpas HacTyIaeT
B Te€YeHHe POJOBOro aKkTa

©OMHckarounTenbHOE I paBo Ha pacmpocTpaHeHHe I PUHAJJIEKUT 000 «PAKYJBLTET MEAULIMHCKOTI'O ITPABA»



B MeIUIIMHCKOM IIPAKTUKE
HepeJaKH cJy4dau, Koraa
3/10POBBINM HA IIPOTSKEHUU BCETO
[epuosia 6epeMeHHOCTH IO/,
[IOTUOAET B POJAOBBIX MY TAX

pOXKEeHUIIbI B
pe3yJsibTaTe JEUCTBUU WU
0e31eUCTBUS BpayeH,
IPUHUMAKIIUX POJibI, a TAKXe B
CHUJIY 0O’ bEKTUBHBIX
006CTOATEJIbCTB

©WckarounTe/ibHOE ITpaBo Ha pacnpoctpaHeHue npuHagiexxut 000 « PAKYJIBTET MEJULIMHCKOT'O TPABA»



[Ipo61ema 1. -
KadeJId BUHBI U
OTBETCTBEHHOCTH

Bpada-aKyllepa-
riHeKoJiora ¥ Bpayda-
aHeCcTe310JI0ra-
peaHHMaToJiora

©WckarounTe/ibHOE IIpaBo Ha pacnpocTtpaHeHue npuHamiexxut 000 « PAKYJIBTET MEJULIMHCKOT'O [TPABA»



CyTb Ip06J/1eMbI

*» 06s13aTe/IbHBIM YCJIOBUEM HACTYIJIEHUS YTOJIOBHOM OTBETCTBEHHOCTH SIBJISIETCS
pyHa (B popMe yMbICJia UJIM HEOCTOPOXKHOCTH )

«* OAHaKo Ha MpaKTUKe 0Y€Hb CJI0KHO ONpe/leJIMTh BCJIEACTBUE A€UCTBUM
(6e31eMCTBUM) KaKOro U3 MeJIMIIMHCKMX paO0OTHUKOB (Bpavya-aKylliepa-
rMHEKO0JIOTa UJIM Bpadya-aHeCTe3u0JIoTra-peaHMMaToJiora) Npou3olnjia rudesb
MJI0Ja U, C/IeZloBaTeIbHO, KTO U3 TAKUX PAOOTHUKOB NMOAJIEXKUT OTBETCTBEHHOCTH

©WckarounTe/ibHOE IpaBo Ha pacnpoctpaHeHue npuHagiexxut 000 « PAKYJIBTET MEJULIMHCKOTI'O [TPABA»



[Ipo6iema 2. -
B TEOPHMH YTOJIOBHOTO IIpaBa U
[IPAaBOIIPUMEHUTEJIbLHOU
[IpAaKTUKE [0 HAaCTOSIIEr0
BPEMEHU He BbIPabOTAHO
eIMHOTO MOJX0/Ia K OLleHKE

eV CTBHUU MeJIULIMHCKHX
pPabOTHUKOB, JOMYCTHUBIIUX
nedeKT OKa3aHUs MEeAULMHCKOU
[IOMOIIH, II0CJIEACTBHUS KOTOPOTO
CBSI3aHbl C UHTPAHATAJIbHOU
ruoesiblo 1nJjaoga

©MWckrounTe/IbHOE NTpaBo Ha pacupocTtpaHeHue npuHagiexxut 000 « PAKYJIBTET MEJULIMHCKOT'O [TPABA»




B ocHOBe nipo6JieM
KBaJIMOUKALIMY TAaKHUX
NEeVCTBHUU Hax0AUTCS

oIpeJieJ;IEeHUEe MOMEHTA

BO3HUKHOBEHHUA } KU3HHU
HYeJIOBEKA

!

©WckirounTe/IbHOE ITpaBo Ha pacnpoctpaHeHue npuHagiexxut 000 « PAKYJIBTET ME/] HCKOTI'O [TPABA»



«* CraTbsa 17 yacTb 2:
OcHOBHBbIE ITpaBa U CBOOObI
4yeJiIoBeKa HEOTUYYK/JjaeMbl U
NMpUHAAJIEXKAT KaXKJOMYy OT
DPOXJIeHUS

KOHCTUTYLIUY .
POCCUUCKOU < Cratpa 20 yacTts 1:

q)EnEPAu“" Ka}l{ﬂ,bIH HUMECET I1PAaBO Ha *KU3Hb

©WckirounTe/ibHOE NTpaBo Ha pacnpoctpaHeHue npuHagiexxut 000 « PAKYJIBTET MEJULIMHCKOTI'O [TPABA»



3aKOHOAATEJILCTBO

3AKOHBbI 1 KOJEKCbI .:‘ CTaTbﬂ 1 7 qaCTB 2 :

TPAJKTAHCKUI [IpaBoCIOCOGHOCTD rpaXkjaHuHA
KOJEKC BO3HMKaeT B MOMEHT ero poxxJeHus

POCCHMCKOY ®EJEPAIIAN

JacTu CPBasT, BTOPAS, TPCThS M YCTBCPTAS H H p e Kp a ma eT CH C M e pr }0

TEKCT C U3MEHEHUSIMHU U JOIIOJHEHHAMU
Ha 25 noadpa 2013 roga

©WckirounTe/ibHOE NTpaBo Ha pacnpoctpaHeHue npuHagiexxut 000 « PAKYJIBTET MEJULIMHCKOTI'O [TPABA»



R0

< CtaTtpda 53 yactpe 1:
QEAEPAIBHBIA 3AKOH
O OchoRAx MoMeHTOM pox/JieHUs pebeHKa
OXPAHBI 310POBbA ABJISeTCd MOMEHT OTJeJIeHUud
PAJKJIAH
B POCCHIICKOIA 1J10Jia OT OpraHyM3Ma MaTepHu

PEJLEPALIAN>» nocpeACcTBOM PO4OB

Mocxkea, 2015

©WckirounTe/ibHOE NTpaBo Ha pacnpoctpaHeHue npuHagiexxut 000 « PAKYJIBTET MEJULIMHCKOTI'O [TPABA»



soe

Kputepuu poxaeHus
(Ilpukas MUHHKCTepCTBa 3/IpaBOOXPaHEHUS U COLlMAJIbHOT'O pa3BUTHUS
Poccurickoun @enepanuu ot 27 nekadps 2011 roga N2 1687)

Cpok 6epeMeHHOCTH Macca Tena pebenka npu  /lyiMHa TeJia pebeHKa pU Hanu4yue npusHakoB
22 u 6oJiee HeAeU POXJAEHUH pPaBHA UJIU POXJIeHMM paBHA UJIH *KMBOPOXKJ€HUS:
npeBbiiaet 500 r npeBbIlIaeT 25 cM JIbIXaHue, cepalebrueHue,

nyJbCalys MNYIOBUHbI UJIX
IIPOU3BOJIbHbBIE JIBUXKEHUS
MYCKYJIaTypBbl

©WckirounTe/ibHOE NTpaBo Ha pacnpoctpaHeHue npuHagiexxut 000 « PAKYJIBTET MEJULIMHCKOTI'O [TPABA»



e

bepeMeHHOCTb - COCTOSIHHE KEeHLIUHBI
B IIepUO/J] Pa3BUTHUS B €e OpraHusMe
3apom:1ma nnona KOTOpoe
JaeTcs pojaMu

1 m‘ .
, o 4 . - ;{"}. .
he ! 4

e o
©OMHcknrounTenbHOE 1T paBo Ha pacnpocTpaHeHHe I PUHAJJIEXKUT 000 «GDAKYJIbe JTULIUHCKOT'O TPAF )»}Ff/




TakyuM o6pa3omM, C OPUAUYECKON TOUYKHU 3pEHUS
He 00J/1aaeT, TaK KaK
OepeMEHHOCTH 110 CBOEH CYTH SABJISIETCH IIEPHUO0M,
KOTOPBIU 3aKaHYMBAETCA POJaMU.
Kak n3BecTHO, IpecTyIlJIeH s, CBI3aHHbIE C
He3aKOHHBIM IIpepbiBaHHEM OEPEMEHHOCTH,
peryaupyroTcs ctatben 123 YK PO

©WckarounTe/IbHOE IIpaBo Ha pacupocTtpaHeHue npuHaaiexxut 000 « PAKYJIBTET MEJULIMHCKOI'O [TPABA»



O4eBUAHO, YTO B MOMEHT Ha4yaJia CXBATOK yKe
He MOXKeT UATU PeYH O IIpepPbIBAHUN
bepeMeHHOCTH (abopTe ), IOCKOJIbKY caMa
OepeMEeHHOCTD Y Ke IpepBaHa HayaBIIUMHCH
poJaMu.

©OMHcknrounTenbHOE IT paBo Ha pacnpocTpaHeHUe I PUHAIJIEXKUT 000 «PAKYJBLTET MEJULIMHCKOTI'O ITPABA»



Ka3sasioch O0bl, BCe 0Y€BU/AHO...
[IpaBo Ha XKU3Hb BO3HUKaeET C MOMeHTa poxaeHud. CiiefoBaTebHO, C
3TOr0 MOMEHTAa U HAaYUHaeTCd YroJIOBHO-IIPaBOBasA OXpaHa XXU3HH.

©WckirounTe/ibHOE NTpaBo Ha pacnpoctpaHeHue npuHagiexxut 000 « PAKYJIBTET MEJULIMHCKOTI'O [TPABA»



CyThb Ip06J/1eMbI

©WckirounTe/ibHOE NTpaBo Ha pacnpoctpaHeHue npuHagiexxut 000 « PAKYJIBTET MEJULIMHCKOTI'O [TPABA»



PoxaeHue

PoxJeHue, Tak e KaK Y )KU3Hb, U CMEPTb, HE MTHOBEHHbIU
aKT, a I0CTaTOYHO AJIUTEJIbHBIU NPOLecc
(Npo0/IKUTENBHOCTD PU3UOJIOTUYECKHUX POJOB COCTABJISET Y
nepBopoAAux oT 7 A0 14 yacoB, y IOBTOPHOPOLALLMX —
oT 5 20 12 4yacoB; fonyCcKaeTcs TedyeHUue pooB A0 18 yacos)

©MHckroynTebHOE MPaBo Ha pacnpocTpadHenue npuHagiexxuT 000 « PAKYJIBTET MEAUIIMHCKOI'O TTPABA»



!IPABO HA

\ XKH3Hb /"
N /

1. PackpsiTne
MaTOYHOTO
3eBa (CXBATKH)

2. A3rHanve W 3.IlocienoBbiv
1044 : IIepuos

U3 npaBoBOM cPepsl BbiNajgaeT
NepBbIH, a TO M ABa NEPBbIX
lepuoja poaoB

©WckirounTe/ibHOE NTpaBo Ha pacnpoctpaHeHue npuHagiexxut 000 « PAKYJIBTET MEJULIMHCKOTI'O [TPABA»



O4eBUAHO, YTO IIPpEPbIBAHUEM OEPEMEHHOCTU TAKOBBIE
JIeVCTBUS /0e31eUCTBUSA YKe ABJAATHCI HE MOTYT,

TaK Kak 0epeMeHHOCTh 3aKaHYMBAETCS C Ha4yaJOM PO/IOB,
a [IepUoJ] CXBATOK y>Ke SIBJISAETCS HENIOCPEJ,CTBEHHO
[IEPUOJOM POJOB IIPHU KOTOPOM €llle He IIPOXU30IILJIO0

M3TrHaHWe IJ101a

©WckarounTe/IbHOE IIpaBo Ha pacupocTtpaHeHue npuHaaiexxut 000 « PAKYJIBTET MEJULIMHCKOI'O [TPABA»



? Bonpochr:

C Kakoro MOMeHTa Ha4ylMHaeTCs YroJIOBHO-IIpaBOBaAd OXpaHa
KHU3HHU 9€JIOBEKaA B pOCCHﬁCKOM 3aKOHOJlaTe/IbCTBe?

e O6Jiaz1aeT JIM pOXKAAIOUUKACSA MPAaBOM Ha XKU3Hb?

9 fABnsgeTca 1y nedHue, npyuBe/llee K CMEPTHU poxJarollerocs
IJI0Ja, MpPeCcTynJjieHueM IPOTUB XKU3HU?

0 MO>KHO JId TOBOPUTDb O HaJIMYMHU B I€UCTBUAX Bpayia-
aKylliepa-rMHeKoJIora Uy Bpadya-aHeCcTe3uo0Jiora-
peaHUMaToJIora KaKoro-Jmbo coctaBa NpecTynjeHus B
CUTyalldM, KOT/Zla OH JI0JKEH U MOXKeT NpeABUAETD, U
NpeAOoTBPaTUTb BHYTPUYTPOOHYIO rubesb 11043, OA4HAKO B
pe3yJibTaTe JIETKOMbICJIUS UM HEOPEXKHOCTHU NMPUYMHSET
CBOMMH JI€UCTBUSAMHU WU Oe34elCcTBUEM rubesib MaoAy, He
NPUYUHSASA IPU 3TOM BpeJ] 3/l0POBbI0 POXKEHUIbI?

©OWckrounTe/IbHOE ITpaBo Ha pacupoctpaHeHue npuHagiexxut 000 « PAKYJIBTET MEJULIMHCKOI'O ITPABA»




B yyeOHOM U clieliMaJIbHOM JIUTEPATYPE 110
YIrOJIOBHOMY IIPpaBy HET OJHO3HAYHbIX
OTBETOB Ha 0003HAaY€e€HHbIE BOIIPOCHI U

BbICKa3bIBAETCSI MHO>KECTBO TOYEK 3pEHUH,

KakJasd U3 KOTOPbIX UMEET IIPaBo Ha
CYlLleCTBOBAaHHE, XOTSI HEKOTOPbIE U3 HUX

[IPOTUBOpPEeYaT APYr APYry

©OMHckiroyuTeIbHOE IT paBo Ha pacrpocTpaHeHue I PUHAIJIEKUT 000 «®AKYJIbTET MEJAULIMHCKOI'O I[TPABA»



i! iF Pro et contra

' IIPABOHA |
KH3HB /

\; fg“/y

O6beKT poZoB, NOTMOLIUK BO BpeMs
npoliecca pozoB, He 06JiajlaeT NpaBoOM
Ha »KU3Hb, TaK KaK C OpUAUYECKOU
TOYKHU 3peHUA He ABJIAETCHA YeJIOBEKOM

l_\'
\ N\

©MHckaroynTebHOE MPaBo Ha pacnpocTpaHenue npuHagiexxuT 000 « PAKYJIBTET MEAUIIMHCKOI'O TTIPABA»
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]\ IIPABO HA |

I]paBo Ha ’)KU3Hb BO3HHUKaAET
OAHOBPEMEHHO C Ha49aJIOM
(l)HBHOJIOI‘H'—IECKHX poAOB



A.H. Kpacukos:

9 Haya/sbHbIM MOMEHTOM >KU3HM YeJIoBeKa cJelyeT CY4UTaTh MOMEHT, KOrJa
KOHCTaTUPYeTCs NMOJIHOe U3THAHUE UM U3BJIeYeHUe MPOAYKTa 3a4aTUsl U3 OpraHu3Ma
OepeMeHHOM, TO eCThb KOT/a MJIOJ OTAEJNMUJICSA OT YTPOObl POXKEHUIIbI, 32 UCKJIIOUEHUEM
NyNOBUHBI, KOTOpPasi He Ilepepe3aHa, U y 1JioJla UMEITCS AbIXaHUEe UM cepanebueHue,
ny/ibCalyusi MyNMOBUHBI JIM00 MPOU3BOJIbHbIE ABHKeHUS MYCKY/IaTYPhbl.

©WckarounTe/ibHOE IpaBo Ha pacnpoctpaHeHue npuHagiexxut 000 « PAKYJIBTET MEJULIMHCKOTI'O [TPABA»



A.B. KoBaznes, U.B. [ls1eTaHoBa: \@

9 HacTynsieHue yrol0BHOM OTBETCTBEHHOCTH MeJULIMHCKUX PA0OOTHUKOB, JONYCTUBIIMUX
AedeKT oKkazaHUsA MeJUIMHCKOM NOMOLIU, HaXOAALMUKCA B IPAMOU IPUYUHHO-
C/1eICTBEHHOM CBA3M C UHTPaHaTaJbHOM rubesiblo 1J10/a C NPaBOBOW TOYKHU 3pEeHUS
HEBO3MOXXHO, NOCKOJIbKY MEPTBOPOKAEHHbLIM HOBOPOKA€HHbI! (1/104) He
o06J1ajaeT BCeMHU IpaBaMHU 4YeJI0BeKa, BKJIl0Yas NpaBo Ha »KU3Hb.

Q Tako¥ kBanMPUUUPYIOLIMI IPU3HAK, KaK «Bpe/ 340PO0BbI0, ONACHLIN JJ1f dKU3HU
YyeJIOBeKa», 10 OTHOLIEHUI0 K MEPTBOPOKAEHHOMY (IIJ1I0AY) HE MOAJIEKUT
[IPUMEHEeHUI0

©WckarounTe/ibHOE IpaBo Ha pacnpoctpaHeHue npuHagiexxut 000 « PAKYJIBTET MEJULIMHCKOTI'O [TPABA»



i! iF Pro et contra

' IIPABOHA |
KH3HB /

\; fg“/y

O6beKT poZoB, NOTMOLIUK BO BpeMs
npoliecca pozoB, He 06JiajlaeT NpaBoOM
Ha »KU3Hb, TaK KaK C OpUAUYECKOU
TOYKHU 3peHUA He ABJIAETCHA YeJIOBEKOM

l_\'
\ N\

©MHckaroynTebHOE MPaBo Ha pacnpocTpaHenue npuHagiexxuT 000 « PAKYJIBTET MEAUIIMHCKOI'O TTIPABA»
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]\ IIPABO HA |

I]paBo Ha ’)KU3Hb BO3HHUKaAET
OAHOBPEMEHHO C Ha49aJIOM
(l)HBHOJIOI‘H'—IECKHX poAOB
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/Ku3Hb, a, cjiel0BaTe/ILHO, U €e 0XpaHa, HacTynaeT ¢ MOMEHTOM NOABJIEHUA Y IIJIoAa
TaK Ha3blBaeMOM «KU3HECNO0COOHOCTHU», KOTOpas, B CBOI0 04Yepe/ib, NOSABJAETCH Ha
CpoKe cBblIlle 22 Heaesb. Ciieays 3TOMY B3IJIAAY, YMepLIBJIEHME IJI0A, aXKe ellle He

OTZEeJIMBILEro OT YTPOObl MaTepH, CJe/lyeT pacCMaTPUBATh KaK NOCATaTe/IbCTBO Ha )KU3Hb
poXJjarolerocs YeJoBeKa.

©WckarounTe/ibHOE IpaBo Ha pacnpoctpaHeHue npuHagiexxut 000 « PAKYJIBTET MEJULIMHCKOTI'O [TPABA»



A.B. KoBasies, U.B. Ils1ieTaHoBa, B.A. ®eTucos: \«g i
9 Ha cerogHAmHu# JeHb, pacCMaTpUBaTh NpaBa >KM3HECNOCOOHLIX IJIOAOB HE COBCEM
KOPPEKTHO. /i 3TOro J0/KHbI ObITh pellleHbl CJieyolde BONPOChI:

v BO3MOXXHOCTb OMpeJie/IeHUs })KU3HECTTOCOGHOCTH He TOJILKO Y XKUBOPOK/I€HHBIX, HO U Y
MEepPTBOPOXKJEHHBIX MJIaZIeHIIEB B CJIy4yasix HaCTYIMJIeHUs MHTPaHATaJIbHOUM rhbeJiu NJ1043;

v' I0JKHBI ObITh JlaHbl Y€TKHE KPUTEPHUHU JKU3HECTIOCOOHOCTH («ompeziesieHHas» 3pesioCTh,
JIOHOILLIEHHOCTb, aHTPOINOMETPHUYECKHUE JJaHHbIE, COTJIAaCHO MEJULIMHCKUM KPUTEPUSIM
pPOXKAEHUs ) C YKa3aHUEM Ha yCJIOBUS (CelMaJIM3UPOBAHHOI0 MEAUIIMHCKOTO YUYpeXJeHus,

JIU00 BHe ero), NpyU KOTOPbIX BOSMOXXHOCTD CyLleCTBOBaHU IJ10Zjla BHE YTPOOBI MaTepu
BCcerja oyzeTt peasM30BaHa;

v’ NpejCTaBJIeH HCYEPTIbIBAIOIIWI ITepeYeHb OPOKOB U aHOMaJIMi pa3BUTHSA TJ10/1a,

HEeCOBMECTUMbIX C OyAYILEeN )KM3HbIO, IPU KOTOPBIX CYIleCTBOBaHUE YeJI0BEYECKOr0 OpraH1u3Ma
BHe YTPOObI MaTepU HEBO3MOXKHO.

©WckarounTe/ibHOE IpaBo Ha pacnpoctpaHeHue npuHagiexxut 000 « PAKYJIBTET MEJULIMHCKOTI'O [TPABA»
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KomMmeHnTapui K YK P® A.B. bpusisimanrosa: e

0 KpuTepuu ¥ NpU3HAKH XKUBOPOXKAECHHOCTH UMEIOT 3HAYEHME JIs
KOHCTaTalMM I0pUAMYeCcKOoro ¢pakra poKaeHusa pe6eHKa U KOHCTaTalliM ero
KUBOpOoxKAeHUsl. OZJHAKO OHU He MOTYT ObITh B MOJIHOM Mepe UCT0JIb30BaHbI J1JIsI

onpeje/ieHUsI MOMEHTa HavyaJia YrOJIOBHO-NIPAaBOBOM OXpPaHbI XKU3HHM.

©WckarounTe/ibHOE IpaBo Ha pacnpoctpaHeHue npuHagiexxut 000 « PAKYJIBTET MEJULIMHCKOTI'O [TPABA»



P./Jl. Llapanos.: \,{‘:’fﬂ

0 B yactu 1 ctaTtbu 53 PenepanbHOro 3akoHa «06 oCHoBax OXpaHbl 30POBbA
rpaxzaH B Poccunickon Penepanuu» 3aKoHoAaTe b oApa3yMeBaJl He
daKTUYeCcKoe OJIHOE OTAeJIeHHe IJI04a OT TeJla MaTepH, a Hayasio npouecca
pozoB (cxBaTKH). To eCTb B MOMEHT CXBAaTOK M NOSABJ/IEHUSA NNEePBLIX YacTeM TeJia
[1JI04A OH yXKe ABJIAeTCA HOBOPOXX/€HHbIM.

©WckarounTe/ibHOE IpaBo Ha pacnpoctpaHeHue npuHagiexxut 000 « PAKYJIBTET MEJULIMHCKOTI'O [TPABA»



JAXOME POCCHACKOA QEALPALLMM

QEAEPAJIBHBIA 3AKOH

«Ob OCHOBAX
OXPAHBbI 3/10POBbA
I'PAXKIIAH
B POCCUUCKOU
P®EJAEPALIUN»

Mocxkea, 2015

3aKOHOAATEJILCTBO

< CtaTtpga 53 yactp 1:

MoMeHTOM poXJieHUs pebeHKa
SIBJIIETCS MOMEHT OT/eJiel

OT OpraHM3Ma MaTepu
nocpesCcTBOM PO/IOB

©WckirounTe/ibHOE NTpaBo Ha pacnpoctpaHeHue npuHagiexxut 000 « PAKYJIBTET MEJULIMHCKOTI'O [TPABA»



P.A. lllapanos: \?Mw

0 B yacTtu 1 craTtbu 53 PegepanbHoro 3akoHa «06 oCHoOBaxX oXpaHbl 30POBb4
rpaxzaH B Poccunickon Penepanuu» 3aKkoHoAaTeJ b oZpa3yMeBaJl He
daKTUYeCcKoe OJIHOE OTAeJIeHHe IJI04a OT TeJla MaTepH, a Hayasio npouecca
pozoB (cxBaTKM). To eCTh B MOMEHT CXBAaTOK U NMOSABJIEHUS NEePBbIX YaCTEU TeJia
JIOAA OH YKe SIBJIIeTCH HOBOPOXKAE€HHbIM.

[IpaBo Ha >KU3Hb M Apyrue NpaBOMOYHs, HANOJIHSOIME MOHATHUE

0 MPaBOCIOCOOHOCTH, COIJIACHO 3TOM HOpMe, 0pHUIIUa/IbLHO NPU3HAHbI 3a HE
NMOSBUBLIIMMCA Ha CBET pe6eHKOM Ha MCX0JA€e ero BHyTPUYTPOOGHOTO
CyLleCTBOBaHMA, KOTAa TOJIbKO HAa4Ya/IUCh POABDI.

©WckarounTe/ibHOE IpaBo Ha pacnpoctpaHeHue npuHagiexxut 000 « PAKYJIBTET MEJULIMHCKOTI'O [TPABA»



A.H. llonos, E.JI. KoJI0UKOB: %@f

He3aBuUCHUMO OT TOro, Kak onpezeJsisieT 3aKOHOAATEJbCTBO 00 0CHOBaX OXpaHbI
310pPOBbS I'PaXKJjaH MOMEHT POXKAeHUA YesloBeKa, B ctaTbe 106 YK PO
yCTaHaBJIMBaeTCH YroJIOBHasA OTBETCTBEHHOCTD 3a YOMMCTBO BO BpeMs pOA OB

©WckarounTe/ibHOE IpaBo Ha pacnpoctpaHeHue npuHagiexxut 000 « PAKYJIBTET MEJULIMHCKOTI'O [TPABA»



3aKOHOAATEJILCTBO

T * CraTthsa 106 YK P®:

YIOJIOBHbIN Y6uiicTBO MaTepbi0 HOBOPOXX/IEHHOTO

Pocfﬁlgﬂiﬁgm pebeHKa BO BpeMs MJIM Cpa3y Ke nocJje

poO0OE, a paBHO yOMMCTBO MaTepbio

HOBOPOXJEHHOI'0 pebeHKa B YCJI0BUAX
MCUXOTPAaBMUPYIOLIEU CUTYaAIUU UJIU B
COCTOSAHUU NCUXUYECKOr0 pacCTPOMCTBA,
He UCKJII0YaKLLero BMeHAeMOCTH

TEKCT C H3MEHCHHSAMH H JOIIOJTHECHHSIMH
Ha 20 masn 2014 roxa

©WckirounTe/ibHOE NTpaBo Ha pacnpoctpaHeHue npuHagiexxut 000 « PAKYJIBTET MEJULIMHCKOTI'O [TPABA»



~la
KomMmeHTapmii k YK P® A.B. BpuinaHToBa: \%"M

0 B kayecTBe 00 bEKTa YroJI0BHO-IIPAaBOBOMW OXpaHbl 2KU3Hb NOABJAETCA 10
0QUIMAJIbHOr0 YCTAaHOBJIEHUA MOMEHTa XKUBOPOXKAeHUsA pebeHKa. ITO
NOATBEPKAAETCA TEM, YTO COIVIACHO YTBEPAUBIIEHCS B HayKe U
NOoATBEPXKAeHHOU npeanucaHusaMU ctaTbu 106 YK P® Touyke 3peHus B KauecTse
00bEeKTa OXpaHbl 2XKU3Hb CYIECTBYET He TOJIbKO C MOMEHTA OTAe/IeHUs
[1J10Za OT TeJIa MaTepH, HO U B CaMbl¥ MOMEHT poAoB. Hayao >Xxu3Hu
omnpejeJisseTca BpeMeHeM HadyaJia poJA0B.
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[lo HaleMy MHEHMI0, C 3TUM KOCBEHHO COIVIalllaeTCs U 3aKOHO/laTe b, YyCTaHaBJIMBas
HeJIOMYCTUMOCTbD NpepbiBaHUSA 6€peMEeHHOCTH Ha CPOKe CBhIlIe 22 HeZellb
(mpuMepHO 5 MecsLEeB).
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Teopusa MoOXeT AaTh JIMIIb IOYBY /JISl pa3MbIIILJIEHU
CyJaM, SKCIIeEpTaM U CJeACTBEHHbIM OpraHaM AJid
[IPUHSATHSA B OYAYIIEM TEX UKW UHbIX pemeHnr. OqHaKo,
OCHOBHOM OPHUEHTHD AJIsl HUX IIPEACTABIAET
CJIOKUBIASACA CyAeOHad NpakTHuKa. HecMoTps Ha TO, 4YTO B
Poccurickon Penepauy He npeleaeHTHas CUCTeMa
[IpaBa, CyZleOHas IpakKTHKa BCe-TaKM JaeT MpeiCTaB/IEHUE
O TOM, YTO K€ IPOXUCXOAUT IIPU PAaCCMOTPEHUHU JieJl 00
MHTPaHaTaJbHOHN rubeJIv I1J10/1a B IENCTBUTENBbHOCTH
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/'_/_ Cyae6Has mpakTHKaA

+* 3ayacTyro UCKHU KacaTeJIbHO MHTPaHaTaJlbHOM rubeiy 1nJjoja
HOCAT JIMllIb FPAXKAAaHCKUM XapaKTep

3AKOHBI 1 KOJEKCbHI
3 TPAKIAHCKUA
< Ec/iu BUHa MeAUIIMHCKOT0 pa60THMKA J0Ka3aHa, Cy/ibl KOIEKC
UAYT HAaBCTPEYY UCTIIAM U YAOBJIETBOPSIOT UCKOBbIE POCCHILCKOH OEIERAINN
TpeGoBaHUs 0 BO3MellleHUsI MOpaJIbHOTO Bpeia LR A% ‘

TEKCT C UI3BMEHEHMSIMH U JIOTIOJTHEHHAMHM
Ha 25 noabdpsa 2013 roga

& .

¥ K
MopaJibHbIV Bpe/ CyZie6HbIE PACXO/IbI
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«* 3ayacTyro MCKM KacaTeJibHO MHTPaHaTa/lbHOM rubesiu njioja
e 3AKOHbBI 1 KOJAEKCBHI
HOCSAT JIMIIIb FPaXKAaHCKUM XapaKTep v
TPAKTIAHCKHA

< Ec/iv BUHA MeAMIIMHCKOr0 pa60THHKA A0Ka3aHa, Cybl KOIEKC
UJIyT HaBCTPEYy UCTI|aM H Y 0BJIETBOPSIOT HCKOBBIE POCCHICKOH GETEPAIIH

YaCTH ICPBAS, BTOPAS, TPCThS M YCTBCPTAS
TpeOOBaHUSA 0 BO3MeIlleHMSA MOPaJIbHOT'O BpeJa

Pemenue OKTAGPbCKOro paioOHHOrO CyAa
r. Omcka ot 12.09.2008;

PewieHve BUHOrpaZjoBCKOro paloOHHOTIO CyAa
ApxaHresibckou o6Jsiactu ot 15.05.2012 no geny Ne 2-3/2012

TEKCT C UBMEHEHUSIMU U JOTIOTHEHUAMU
Ha 25 Hoabpsa 2013 roaa
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[IpyuyMHOH, 10 KOTOPOU B aHAJIOTUYHBIX CUTYaLlUAX CY/,
OTKJIOHSJI TpeOOBaHHS 0 KOMIIEHCALlMU MOPaJIbHOTO Bpe/ia,
SABJISIETCA OTCYTCTBUE JOKAa3aHHOM CBA3M MEXKAY A€UCTBUAMMU
MEeJAUIMHCKOI0 paG0THUKA U rH6e/IbI0 POXKAAI0LIerocs

Pemenne Kambapckoro paioHHOTO cyza
YnmypTckou pecnyosuku oT 18.04.2011 mo geny Ne 2-91/2011
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3AKOHBI 1 KOJEKCBI

TPAKTAHCKUU
KOJEKC

POCCHMCKOW ®FJEPAIIAN

YacTu IepBast, BTOPAs, TPCThI U YCTBCPTAS

TEKCT C USMECHEHUAMHM U JJOITOJTHEHHAMHM

Ha 25 Hoabpsa 2013 roaa
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“* U3 HEKOTOPBIX CYyZeOHBIX pellIeHUM C/elyeT, YTO CJieACTBEHHbIE OPraHbl
OTKa3bIBaJIU B BO30YXZIeHUHU YTOJIOBHOTO JleJia B CBAA3U C TE€M, YTO NOTUOLIUH BO
BpeMs POJIOB IJIOJI, IO UX MHEHUI0, He SIBJISIJICS Ye/IOBEKOM
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Cyae6Has mpakTHKaA

** U3 HEKOTOPBIX CyZleOHBIX pellleHUH caelyeT, YTO C/1eACTBEHHbI€ OpPraHbl
OTKa3bIBaJIM B BO30YX/IeHMHM YTrOJIOBHOTO ZieJia B CBSI3H C TEM, YTO MOTUOIIMH BO
BpeMsi POZIOB IJIOZ], 10 KX MHEHUIO, He ABJIAJICS Ye/I0BEKOM

1 Penienue HepexTckoro parioHHoro cyaa KoctpoMckoi 00J1aCcTU
= no neny 2-1038/2013 ot 23.12.2013:

B TeKkcTe penieHUs TakxXe YIIOMUHaAeTCA 0 nocTraHoBaeHuU caegoBaTesiss CO CY CK PO,
KOTOPbIM OBIJIO OTKa3aHO B BO30Y>X/IeHUHM YTOJIOBHOTO JieJia o paKTy CMEPTH
HOBOPOXJEeHHOT0 pe6€HKa. [I[pyurHON TaKoro penieHust Ha3blBaeTCs OTCYTCTBHE COCTaBa
NpecTyIJIeHUs, IpelyCMOTPeHHOTr0 4acThbio 2 ctaTbd 109 YK P®, nockosbKy cMepTh
HaCTynuJa A0 poxKAeHUus pe6éHKa, TO eCTb BHYTPUYTPOOHO;

Kak coobuiaeT mHGopManlMOHHbIK nopTaJ «Tverigrad.ru», B TBepu cyz cTasl Ha CTOPOHY
poAauTesien pebeHKa, yMepllero o BUHe Bpauel Bo BpeMs poZioB. Takxke pelaKIyUs
OTMEYaeT, YTO B YrOJIOBHOM Npec/ie0BaHUM Bpayel c/ieACTBEHHbIE OpraHbl OTKa3aJ/Iu

NS
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MHeHUe ciefjoBaTeJIed O TOM, YTO JI€eUCTBUSA BpayeH,
npuBeJlIMe K MHTpaHaTaJbHOM rUbeJiu 11043, He 00pa3yroT
COCTaB NpPeCTYIJIeHUS, MOXKHO Obl1JI0 Obl CYMTATh BECOMbBIM
ZJI0BOJIOM B I0JIb3y O3ULIMU NIPAaBOBEAOB 00 OTCYTCTBUU
Yr0JIOBHO-TIPAaBOBOM OXPaHbl XKU3HU POXKAAIOIIET0Cs MJ10/a.
OZHakKo, HaM YAa/I0OCh HAWUTHU U a/IbTEPHATUBHYIO TOUYKY
3peHus npeAcTaBUuTe/Ied NPpaBOOXPAaHUTE/IbHBIX OPraHOB
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AnensdanMoHHoe nocTaHoBJaeHUe TBepcKoro 06J1acTHOrO cyza
no geny 22-1735/2014 ot 19.08.2014:

* F'ocynapcTBeHHbIM 0OBUHUTE/b U YYaCTBYIOLUH B Cy/IeOHOM 3aceZJaHU M MPOKYPOP MOCYUTANH

BO3MOXXHbIM PUBJIeYb MEJULIMHCKOT0 PAa0OOTHHUKA K YTOJIOBHOW OTBETCTBEHHOCTH
no yactu 2 crathu 109 YK PO;

«* Cyps 00BMHEHHUS OTKJIOHUJI 10 TPUYHUHE OTCYTCTBUS NPUYUHHO-CIEACTBEHHOM CBA3U MEXAY
BHYTPUYTPOOHOM ru0esiblo IJIoAa U eMCTBUAMU MeJpab0THUKA
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[TocTa”HoBsieHUe llleikoOBCKOTro ropoackoro cyaa no aeay Ne 1- 203/11:

* [lomomHuKoM lllekoBCKOTr0 NPOKYpopa MeAULIMHCKOMY PaO0THUKY Obl/IM NpebsiBJIEHbI
00BUHeHUA O YacTHu 2 ctaTthu 109 YK Pd;

* B pe3yabTare, Cy/joM NPOU3BOACTBO MO ey GbL/IO MPEeKPaIeHO B CBSA3U C NPUMHPEHUEM
MOACYAMMOr0 U noTepneBme (rocyjJapcTBeHHbIH 00BUHUTEJIb BO3paxaJl MPOTUB
npeKpaleHUusl YroJ0BHOTO JieJa);
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[To vHbopmMauuu IleTepOyprckor UHTEpHET-ra3eThbl «PoHTaHKa», B [leTporpaJickoM pauoOHHOM CyJie

B 2014 roay npoxoiKJio CAyliaHMe YIOJIOBHOTO ZieJia 0 TM0esiv MJaJieHlla Py poAax

B MECTHOM KJIMHUKeE aKyLIepCTBa U TUHEKOJIOTUM:

«» CieACTBEHHBIM OT/IeJ1 HAallPaBUJI B CYJl, YTOJIOBHOE JieJ10, B KOTOPOM aKyllepa-ruHeKoJiora
OOBMHSAJIM B COBEPLIEHUH NPECTYINJIEHUS, TPeAYCMOTPEHHOT0 YacTbI0 2 cTaThbi 238 YK PP
(«BbinosiHeHUe pabOT U1K OKa3aHUe YCIYT, He OTBevawuiee TpeboBaHUMAM 0€30MacHOCTH,
MoBJIEKLIee 10 HEOCTOPOXKHOCTU CMEPTD YeJIOBEKa»);

< K coxaJsieHU10, 0OCTaeTCs HeM3BECTHBIM YeM 3aKOHYMJIOCh Cyle0HOe pa3bupaTesbCTBO.
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** TakuM 06pa3oM, MHEeHHUSI paOOTHUKOB NMPaBOOXPaHUTEJIbHBIX OPTraHOB KacaTeJIbHO
npo6JieMbl YTOJIOBHO-IIPAaBOBOUM OXpaHbl XKU3HU POXKJAIOLEerocs njaoja pa3aensoTcs;

** UHaue 0OCTOAT Zle/1a B CUTYalUsX, KOT/Ia B pe3yJibTaTe BUHOBHBIX JIeCTBUM B
MHTPaHaATAaJIbHOM MepUuoAe pe6GeHKOM Obl/IM NMOJIYy4Y€Hbl TPAaBMbl, YTO NPUBOAUJIO K
CMEPTH yaKe MOocJIe KOHCTAaTalUU ero XKUBOpPoKAeHUs. Kak nokasbiBaeT MPaKTUKa, C
00JIbILIOK BEPOATHOCTBIO B TAKUX CJIy4YasX, IPU YCJIO0BUH JJOKa3aHHOM BUHbI, MeJULIUHCKUH
pPabOTHUK OyAeT NpUBJIeYEH K YIOJIOBHOU OTBETCTBEHHOCTH MO YacTHU 2 ctaTtbhu 109 YK PP
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«* ¥ rpaxaaHcku bap3ueBoi X.X. poJiuJics )KMBOM, IOHOLLIEHHbIH peOE€HOK MY>KCKOT0 10J1a;

«* OaHakKo, corsiacHO Jl0Ka3aTe/IbCTBaM, BO BpeMs PO/I0B peOeHKY OblJIM HaHEeCEHBI

NnoBpexXKA€HHUA HECOBMECTHUMbBIE C 2 KU3HbBIO, BCJIECTBUE YETO DGl
3dMETHUM, YHTO BUHOBHAA

«* [Ipu Takux 06CcTOATE/ILCTBAX penieHueM Maracckoro pamoHH 6bLJIa 0CBOOOK/[€HA OT
UuryumeTus) no geay 1-6/2015 Bpay akyliep-ruHEKOJI0T ObIJIEREE ERTE:: (DNBEVEREL: 126 §:
COBepLIeHUH NMPEeCTYIJIEHUS, TPeAYCMOTPEHHOr0 4acThl0 2 C CBA3U C UCTEYEHHUEM

8 ()=
oV 4
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Cyae6Has mpakTHKaA

[lopo6GHbIE CyaeOHbIE pelIeHMUA:

[Ipurosop CBeTsiosipckoro pavoHHoro cyza (Boarorpaackas oo6saacts) Ne 1-285/2010 1-
38/2011 1-38/2011(1-285/2010;) 1-38\2011 ot 22 mapTa 2011 r;

[Tpurosop [loHoMapeBckoro paoHHoro cyza (Openoyprckas o6saacts) N2 1-1/2012 1-
29/2011 ot 5 utonda 2012 r. no geny Ne 1-1/2012;

[IpuroBop AnekcaHApoOBCKOro pamoHHoro cyzaa (ToMmckas obsiacts) Ne 1-1/2011 ot 12 anpens
2011 r. mo geny N2 1-1/2011 u T.4.

BEml)=
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~ IIPABO HA
\ 310POBbBE/’

* JlaHHble pellleHuUs MOATBEPXKAAI0T, YTO YyroJIOBHO-NIPaBOBas 0XpaHa 3/l0pOBbs
HaCTyIlaeT ellle J0 POXAeHUsA MaJibllla
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» JlaHHbI€ peleHus MOATBEPKAAIOT, YTO YroJIOBHO-IIPaBOBasi 0XpaHa 3/10P0OBbs
HaCTyIMaeT elle 0 POXAeHUs MaJIbllla;

» OTCroza MOXKHO cZieJ1aTh BbIBO/I, YTO MPaBO Ha 0XpPaHy 30POBbi Y
poXKAaInerocs NosABJASAETCS paHblle, HeXKeJIUM TPaBO Ha OXPaHy XXU3HH,
YTO MO0 CYTH ABJAETCA NapalOKCOM
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Cyae6Has mpakTHKaA

Takum o6pasom, cy/ieOHasi NpaKTUKa He JIaeT Y€TKOr0 OTBETA Ha BOINPOC C KaKOTro
MOMEHTa OXpaHsAeTCs )KU3Hb poxaarwiierocs. [Ipobsiema KBaJiupUKaLMy JesiHUH,
CBSI3aHHbBIX C UHTPaHAaTaJIbHOM rubeJibIo NJ10/la TPpeOyeT 0NMOJHUTENIbHOIO
3aKOHO/IaTEeJIbHOT'0 Pa3’bsICHEHUS, YTO MOIJIO Obl OBITh IOCTUTHYTO 3a CYET
nosicHeHuM BepxoBHoro Cyza 1o cyae6HoOM NpaKkTHKe 10 JeJiaM 0 MPeCTYIJIEHUX,
CBSI3aHHBIX C BHYTPUYTPOOHOM r'ubesibio 1J10/1a, rM0esbio MJ10a BO BpeMsl POJOB UJIH
B TEYEHUHU HENPOJOJLKUTE/NbHOI0 Iepuoza 1nocjae HUx
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A DAKYNDbTET
AR MEAUUUHCKOIO
Ay T1PABA

IOPUANYECKUE YCAYTU B 34 PAaBOOXPaHEHUN

[IpaBoBas nmo3uLUs
dakysnbTeTa MeaunuHckoro Ilpasa
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= Touka 3penuda ®PakyabreT MeanuuHckoro IipaBa

** YTO0OBI UCKJIIOYUTD BCE CMIOPbI, 3aKOHOAATE/I0 HE0OX0AUMO YETKO ONpee/IUThCS

C MPaBOBBLIM CTAaTYCOM POXJalollerocsi pebeHKa v 0TPa3uTh 3TO B €M CTBYIOIIUX
HOPMaTHUBHbIX IPAaBOBbIX aKTaxX.

RY

« B cBomo o4yepeab, Mbl CKJIOHAEMCA K MbICJ/IH, YTO ﬂeﬁCTBy’I‘Olﬂ,ee 3dKOHOAATEJIbCTBO
BC€ Ke I1oJAPpa3yMe€Ba€T 3alllUTY ’KU3HHU U 310POBbA C MOMEHTA Ha4aJia pOAOB.

L

— [IPABO HA |
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= Touka 3penuda ®PakyabreT MeanuuHckoro IipaBa

B AonoJsiHeHue...

e «* YOUINCTBO XXeHIIWHbI, 3aBeJJOMO JJi1 BAHOBHOTO
YTOJIOBHBII HaxoJA1eNcsl B COCTOSIHUM O0epeMeHHOCTH BJIeYeT
KOJEKC OTBETCTBEHHOCTb UAEHTUYHYIO TOM, YTO NpelyCMOTPEHa 3a
POGGHNCKON GETEPATIIH yOUUCTBO ABYX UM 6osiee sul (4acTb 2 ctaThd 105 YK PO).

«* UHBIMM cJIOBaMHU, 3aKOHOZATEJIb PSAMO YKa3blBaeT Ha TO,
4YTO XXM3Hb IJI0/la U MaTepHU UMeEeT BeC aHaJIOTUYHbIH
»KU3HU JBYX JIIOJIEH.

TEKCT C MBMEHECHHAMH H JOIIOTHEHUAMH
Ha 20 max 2014 roxa
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= Touka 3penuda ®PakyabreT MeanuuHckoro IipaBa

IllaHHbIe BbIBOZ bl CBHUAECTECJIBCTBYOT O TOM, HTO C MOMEHTA
Ha4daJia poAOB HOBOpO}KILEHHbII;I yxKe ABJIAEeTCA HEeJIOBECKOM
H €ro I[IpaBad OXPaAHAKTCA 3daKOHOM

IIPABO HA
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HTorm.....

** HeoaHo3HauyHag cyiebHasa NpakTUKa KaK M0 rpaXkJaHCKUM, TaK M 110 YT0JIOBHbIM
JleJlaM, CBSI3aHHBIM C MHTPaHaTaJbHOM rubeJibio MJ10a.

** OcHoBHasg npo6JieMa JIeXXUT B KBaJIMPUKalLlUU leMCTBUH /0€e3/1eCTBUM Bpayeu B
BUJY HESICHOCTH OIpeJieJIeHUsI MOMEeHTa BOSHUKHOBEHUS XKU3HU Y€JIOBEKa;

X AOHOJIHI/ITGJII)HO HUMEKT MeCTO Ka4€JIM BUHbI U OTBETCTBECHHOCTH Bpaia-
dKyHi€epa-ritHeKOJiora U Bpad4ada-aHeCTe31M0Jiora-peaHuMaToOoJ0ra.
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CIIACUBO 3A BHUMAHME!

la6au Ilosimna l'eoprueBHa
000 «®aky/nbTeT MEAUIIMHCKOI'O IIpaBa»

polina.gabav@kormed.ru
+7(926) 852 - 75 -64
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